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T Q+- --\ 
The Right Honourable 


ELIZABETH 


Counteſs Dowager of 


PEI EADUR OH 


MADAM, 


Aving the Origmal of my Lord Viſcount 

MORDAUNTS TIral by me, I 
believ'd it a Duty to my Country, to publiſh 
ſo Signal, ſo great and Generous an Attion: 
that in caſe Our Nation be traduc'd by 
Strangers, for ſo low and mean a Compliance wider that 
horrid USURPER 4nd TYRANT, CROM-= 
WELL; we may be able to produce upon record as N oble 
a liſt of Martyrs and Heroick Spirits, as ever (the number 
of years conſidered) ſuffered for any unfortunate Prince in 
EuropC. 


And, Madam, although my Lord Tour Son appears 
not in this Calender in Bloudy Letters, yet,to Tour fuller 
ſatisfation, he mill ever 'be Regiſtred in Golden ones ; 


the declenſion of Cromwell's Fortune and Family raking 
b It's 


| 
| 


The Epiſtle DED1CAaAToORY. 


4 us Viſible begining from my Lord Mordaunt's Eſcape, 


who was mark'd out a Victim for the Nobtlaty,as I Hewet 
and S' Henry Slingsby were for the Gentry and Cler= 

e: and his Delwerance had this of ſingular im it, that 
= ſet up his reſt on his Defence, be was clear'd by that 
bloudy pretended High Court of Juſtice, and re- 


mains Recorded the firſt Precedent of that Nature. 


To whom then canT deducate this Memorial ſo properly 
as to Your Ladyſoip,the Noble Stock from whom this Branch 
proceeds ? And mdeed this Remarkable Attion was an 
Honour to Tour Family (though ntre ſo fertile for high 
Atchiroments) as well as to h1s own, andnone can ſay which 
of Your Houſes bas more right to the Glory of it, the 
Howard, or Mordaunt. - 


' Tobe particular in the Relation of this were needleſs, 
there being thouſands of Witneſſes, and Weſtminſter 
Hall ſcarce ever ſo throng'd: Yet I cant omit to 06- 


_ feroe it was manifeſt to all preſent, be knety to ſpeak, as well 


'@ howto attempt or are. 


*Tis now, Madam, viſible that God preſero'd Tour 
Son for greater Aitions, which to Your laſting comfort You 
well almaies remember : Hom after his unexpetted and al- 
maſt Miraculous Eſcape from the Axe, be calmly undertook 
a ſecond morthy attempt ; the umting of two long-jarrimg 
Parties, 


The Fpiftle DEDICATORY. 
Parties, at the tae when the Confternation was ſo antver- 
fal upon mens ſpirits, that. faw( thoagh otherniſc honeſt ) 
mould hear what he defien'd ( ſo great 4 regard bad men 1 
thoſe dates to what they defir'd ſbould be thought Prudence.) 
Upon which Conpunctton be founded the certainty of a Noble 


Iarre, or a healing Peace. 


The conſiderable Rift ing of 3 George Booth ſatiefirs 
he was not miſtaken i the firſt 5 and the happy compoſure 
of all Our Differences by his M#* Reſtauration, tvrnces 
his foreſight Prophetick as to the other. 


[ proteſt, Madam, I canmot without ſome amazement 
fleet upon the Providences attended him, by Sea, by Land, 
1n all his Concealments and Negotiations : and after he had 
been fo often and publuckly proclaim'd Traitor, and the 
Coaſts watch'd to take him, be never im the leaſt declixd 
any Riſque or in whatſoever, though be knew Death 
attended him every Minute if he came to be diſcover d ; but 
mith.a get Reſignation proſecuted what his heart was ſet 
upon, bis Ma" Reſtuuration, and his Country's Liberty. 


How great and Eminent an Inſtrument he has been to- 
mards His Ma''® Reſtauration, what Employments and 
I; an(attions have been committed to his Prudence and Re- 

(o/ution, and how fortunately he has acquitted himſelf of 


thoſe great Truſts, and what faithful Serowes he has ren- 
B 2 dared 


The Epiſtle DEDICATOR Y. 
ared the Crown, is doubtleſs known to all who pretend to buſ- 
neſs; elſe I could not but wiſh all good Fortune and Suceſs 
to that Merit and Courage which firſt broke the Ice, and 
gave Reputation to the Counſels and Party of our long= 
banſhd SOVER AIGN. 


But, Madam, Tour Family will finde greater Re- 
wards from Hrs Ma" then I, dare expreſs: In confidence 
of which 1 have no other wiſh, then humbly to beſeech Your 
Ladyſbip to look on me as 


Madam, 


The moſt Obedient 


of all your Servants, 


TN. 


Fs 


(1) 
THE 


Trial of MO MOR DAUNT 


Sh 
The pretended High Court of Juſtice. 


$ Pr1l 1. 165 $8. M* Mordaunt was by 4 
5 Guard x Souldiers taken in 'bn 
Vi Bed at Berk/b:re-Houſe, and carri- 
9 eddircctly tothe Prozeor. All his 
Writings were then ſeiz'd on, and 
never returned. He was for that time diſ- 
miſs'd 'upon his Honour, to appear upon 
Summons; and remained at Berk/b:re-Houſe 
till the fifteenth : when after ſome hours Fxa- 
mination, he was committed for Hrzh- Treaſon tO 
the Tower. During which fourteen daies time 
M*Szapeley,who was one of the Witnetles again(t 
him, was neverpleas'd ſo much as to ac quaint 
him with his Danger, or his own Examination, 
though he was Priſoner at large, and ay ncxt 
door to him. This was the reaſon made M* 
Merdaunt lo fecurc,believing that a Gentleman 
could not wrong him {0 much; 4s tO acculc 


him, and not give him notice of it. 
C His 


(2) 

His Impriſonment in the Tower was the ſe- 
vereſt that ever was heard of for the time : He 
was ever Cloſe, (but the laſt three weeks had 
conſtantly an Officer and a Souldier by his 
Bed-ſide, locked in with him; two Keepers, 
having ſeveral Keys, ſothat, but byjoynt con- 
ſent,no perſon could be admitted tohim : and 
leſt this was not ſufficient, he had two Souldi- 
ers atthe houſe doors day and night. His La- 
dir's being with him made this unheard-of Cru- 
elty unſupportable, She being likewiſe ſtript 
and ſ{earch'd by women {worn to that purpole; 
and her hair pull'd about her cars to find Pa- 
pers. As himſelf likewiſe afterward, and his 
Servants, had all their Clothes cut and ope- 
ned ; yet nothing could be found, which ex- 
tremely enrag'd the Officer. His very Prayers 
were not private, nor had he one hour free 
from diſturbance when he was providing for 
his Trial, ſo infolent were the Souldiers with 
him. 

Till within two daies of his 'Trial he was 
permitted neither Pen nor Ink : And to the 
Lieutenant Colonel (whoſe name was Mzller) 
who gave him ſo ſhort a ſummons to prepare 
for ſuch a Defence, he expreſs'd his diflatisfa- 
ction in point of time, for fo ſerious a wer 

an 


(3) 
and defired Counſel. Bur the Lieutenant of 
the Tower refus'd his hand to their Warrant 
for their ſafe return; ſo he had none, but im- 
mediately faid he was reſolved not to own the 
Court, nor that way of Traal. 

One uſage was 1{o barbarous I cannot omit 
ir. The night before his Trial he fate up late 
to provide his Defence, committing himſelf 
into the hands of God, as verily believing by 
their Crueltics thewn he was ordained for 
Death. Scarce was this perſecuted perſon 
aſleep by his Lay, but a Captain going the 
round, commanded the Souldiers to wake 
him, and make him ſpeak: they obeyed the 
| command,opened the curtain, and {tirr'd him. 


His Lag at firſt tearcd foul play, but compos'd 
her ſelf again; and he waking, demanded the 
reaſon of ſuch inſolence. No anſwer was gi- 
ven, but that ir was by Command. Are-ye 
commanded, faies he, to keep me waking till 
my Trial? Cozen not yourſelves, by Gods af- 
ſiſtance, theſe inſolencies will not fo diſtract 
me, but thatI {hall be able to make a good and 
juſt defence. To this the Souldicrs made ex- 
cuſe, ſaying, they durit not difobey Com- 
mands. 

As he was led out by a Guard, the Counteſs 
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of Peterburgh, his Mother, ſent his young and 
onely Son Charles to receive his laſt Blefling. 
The'Child, and the Servants that attended 
him,,met M* Mordaunt at the Court of Guard, 
where before the ſouldiers he put off his Hat 
and blefled him, . and openly commanded he 
ſhould be brought up in his Father's Prin- 
ciples and Religion ; ſaying, that though here- 
after he came to that end which he was going 
to, he could not chuſe but die Happily and 
Nobly. Theſe expreſſions ſo moved the Soul- 
diers, that he left the moſt barbarous with 
rears m-their eyes. 

The firſt day of Trial he was led out of the 
Tower by one Foſter, a Captain of the Lieu- 
tenants Regiment, (the Villain that ſhot Sir 
Charles Lucas and Sir George Liſle) who held him 
alwaies by the hand. - By reaſon of his ſwoln 
face, he was laſt ready, 1o that the Priſoners 
ſtaied expecting him at the Water-gate ; which 
diſpleas'd the Captain ſo much, thar he told 
him he was very lazy, for the Prifoners had 
{taied an hourin the cold. M* Mordaunt, when 
hefaw the Priſoners, begg'd their Pardon,who 
{ceeing his condition were eaſily ſatisfied. But 
Foſter faid, he could not blame his ſtay, for ne- 


ver' man went out to Trial ſo ſure to lole his 
Head. 


(5) 
Head. This was faid publickly ; which gave 
M* Mordaunt occalion to ask him if he were 
one of his Judges ; and proteſt he could ne- 
ver be ſatished he ought to plead before thoſe 
who did in cftect condemn him betforc-hand: 
For the Lieutenant had ſaid as much too. 
This Foſter offered to give him a hundred 
pounds for a Piece, if he clcapd: yet after 
(having received the money) was taken off his 
wager by Licutenant Col, {er 

Tucſany the twenty fitth of 1zy the three Pri- 
{oners. S" Henry Slingsby, D* Hemet and ME Mor- 
daunt, being in the Court of Requeſts, S* Henry 
Slingsby was carried to Trial. The Court ad- 
journd till Thurſday, from Thurſday it adjourn'd 
till Tueſday Zune the ſecond ; in which time it 
pleaſed God to ſtrike fuch a horror into a!- 
{ory of the hateful part he was to perform, by 
appearing perſonally againſt two fuch cmincnt 
perſons, that by the aſh{tance of a maid which 
ſerved M* Mordaunt he took a Diſguiſe and a 
Purſe ſhe brought him, and made an cfcape 
out of priſon, lying concealed till M* Mor- 
daunt's Trial was over ; and then being unfor- 
runately re-taken , was impriſoned in the 
Tower the reſt of Cromnel!'s litc. 

This,together with M"Mord:4r''s Apolteme, 
D of 


(6) 
of which he had like to have died in the Tow- 
er, his Ladie's Note, ſent whileſt he was in the 
height of his debate,and Colonel Pr:47's going 
out, were the wonderful Providences it plea- 
{ed God to uſe for the preſervation of this 
Gentleman. D*® Hemet was tried firſt, and not 
{uffered to plead. MiMordaunt (ecing him retur- 
ned, asked him how he was tried. He ſaid he 
could get neither Jury nor Counſel, and infi- 
ſting for both,was hurried away ; but he pray'd 
God to bleſs him with better fortune. 

M* Mordaunt being brought to the Barre, hc 
put on his Hat, and fate unconcernedly down 
before the Preſident ; who roſe, and told him 
there was a reſpect due to the Court he per- 
formed not, and {poke to Serjeant Dendy to 
take off his Hat: which M* Mordaunt percei- 
ving, to preventhim, threw it away himſelf. 


(5) 


43-d E 


Beginning of his Tr:a/, which laſted al- 
moſt till Night. 


R Phelps Cl. Fohn Mordaunt Efquire, thou 
{tandeſt here charged with High-Treaſon 
againſt his Highneſs the Lord Proteor 
and the Commonwealth : you have heard the 
Charge read, the Court demands your poſi- 
tive Anfwcr thereto, whether Guilty or not 
Guilty. 

M. MORD. I dcfire I may hear the Com- 
miſſion read by which you fit. 

L. Pres. You arc impeached of High-Treaſon, 
we require your Anſwer. 

M. MORD. I deſire the Commiſhon may be 
read, and the Commithoners names. 

L. PrEs. You are to be tried by the Laws 
of England, Act of Parliament, and Commit- 
f1on of the great Seal of Enz/and in purſuance 
of that Act. 

M. MoORD. I claimit as my Right, lam igno- 
rant in the Law, I deſire it may be read. 

L. PRES. It is not granted to any. 

M. MoRD. Will you take away that Liberty, 
that we ſhall not know by what Commiſſion 
D:-2 We 


(S) 
we are tried, nor who are our Judges? I deſire 
I may not be made the firſt Precedent. 

L. PRES. It is vifible who arc your Judges, 
they are named by Act of Parliament. We 
are your Judges. 

M.MoRD. It appears you will be, though I 
am not fatisfed in it : but the Act will not 
bear that it muſt not be read. I defirea Le- 
oal and juſt proceeding. 

L. PREs. The Act of Parliament doth not 
require 1t. 

M. MORD. The Act not denying Mita cniwwi 
it, it follows, it 15 my Right. wrerks... nem 

L. PREs. You ſhall have all the Privilege 


| that may be, but you muſt firſt plead. 


M. MoRD. My Lord, I demand this, to 
have the Commithon read. 

M. ATTORN. GEN. My Lord, pray let him 
know what is done, to warn him, leſt he fall 
into the ſame condemnation. There was one 
but a little before you that demanded the 
ſame thing, and the Court hath ruled it 
otherwiſe, and he hath received his Sentence: 
I tell you of it, that you may beware, and 
know how to carry your ſelf. If M* Mordaunt 
will be plcas'd to anſwer wherher Guilty or 
not Guilty of thoſe Crimes, then he ſhall 

; | have 


(9) 


have a fair Trial, and full Examination : if 
otherwiſe, the fame Sentence muſt be requi= 
red as before; that is, upon refuſal, the Judg- 
ment pronounced for H:gh-Treaſon. 

M. MORD. My Lord, Idefire the Act may 
be read. 

M. ATTORN. GEN. The Act is publick,the 
Court is not to give you an account of their 
Authority, or the way of their proceedings ; 
rhey require your Anſwer. 

M. MoRD. My Lord, ſhall I not know by 
what Law I am tried, nor by what Act, nor by 
what Commiſhon ? 

M. ATTORN. GEN. You ſeem to be a yong 
Gentleman ; I wiſh you would rather plead 
not Guilty, or make an ingenuous Confeſſion. 

M.MORD. My Lord, truly it appears this 
Gentleman is for the Protetor; 1 am for my 
ſelf, and reſolv'dnot toloſe my native Rights. 
I defire I may have Counſel afſign'd to argue 
it with this learned Counſel. If this Counſel 
convince mine, I will ſubmit; if on the con- 
trary, what I demand I expect will be allowed 
me. This is the firſt timel have been before 
any Court in my life. I defire that my Reaſon 
may be convinc'd, and to know if the Prote- 
For's Counſel will fay I am debarr'd hearing 


E the 
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the Commiſhon and Ac read: however I 
{hall referre it tothe Judges of the Land, by 
whoſe Opinion I] will ſtand or fall, 

M. ATTORN. GEN. MyLord, you have of- 
fered that Gentleman very {eaſonable advice, 
[ with he may be capable of it; and in theſe 
debates Iwiſhhe doch not loſc thoſe advanta- 
ges that are really intended for him. For 
the Court, it is by Act of Parliament, and no 
Judicature in Eng/andcan require any account 
of their proceedings. Your Papers, M* Mor- 
daunt, were better laid aſide, they will preju- 
dice you. | 

M. MoRD. With your leave, Sir, I ſhall not 
quit them. Pray give me leave to ask this 
Queſtion, whether there be any precedent 
for this. 

M. ATTORN. GEN. By way of advice I do 
acquaint you, that there is no Judicature in 
England ſuperior to this, but the Parliament 
immediately. You are here impeach'd of a very 
highCrime, High-Treaſon; it may be aſtraying of 
Youth: the firſt ſtep to Mercy is Confeſhon. 

M. MORD. Sir, I humbly thank you, yet 
{hallnot betray mine own Innocence by con- 
fefſing a Crime ; I will never know Treaſon, and 
being Innocent I ſhall need no Mercy. wy 

Lord, 
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Lord, I have heard that the Judges of the 
Land are the belt and moſt proper Expoſi- 
tors of the Law;--and 1 cannot but mu I 
ſee none of them here: If they declare that 
this is the ſenſe of the Act, He ſubmit to the 
Court ; if the Court will allow me Counſel, 
| ſhall ſubmit if my Counſel be convinced. 1 
deſire to hcar the Commiſhon read. 

M. ATToORN. GEN. My Lord, this Gentle- 
man was a fellow-Priſoner with one that went 
before him, he walks after the fame ſteps ; 1 
with he may not run into the fame Error: 
theſe things were urg'd by D* Henet, and the 
Court hath ruled that their Authority is fuf- 
ficient ; and therefore, my Lord, be pleas'd 
that this Gentleman may plead. 

M. MoRD. My Lord, I ſcel ſhall be over- 
born both as to Counſel and Jury, and that 
you endeavour not to convince me. Will this 
Counſel give it under their hands that this is 
Law by Te Act of165 6? If you will ay under 
your hands that this is Law, that Ihall be ex- 
cluded of Jury and Counſel, and that I muſt 
not know the Commiſſion by which I am tri- 
ed, I will proceed. 

L. PREs. I am afraid you have received il] 
advice from others; poſſibly you know what 
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is become of that Priſoner that ſpake of 
Counſel : we cannot aſſign you Counſel as to 
matter of Fat. The Law and Ac of Parlia- 
ment have made us your Judges, and there- 
fore you are to plead. 

M. MorRD. My Lord, Idefire that that A& 
may be read, to know whether I am to be ex- 
cluded of Jury and Counſel ; I durſt referre 
it to the Counſel againſt me. 

M. ATTORN. GEN. I doubt the Gentle- 
man is in jeſt: We are here to attend by 
command of his Highneſs the Lord Protettor, 
theſe Gentlemen are all ſworn by Act of Parli- 
ament ; It is a little lighting of the Court to 
appeal from the Court to the Counſel.But,my 
Lord, I beſeech you he may forbear to ſay he 
is overborn. You {hall have Juſtice done if 
you plead; if not, there was a Precedent but 
now : if you pleaſe to put your ſelf upon the 
Trial, you {hall have a Fir Traal. 

M. MoRD. My Lord, I hope it will be un- 
derſtood frank Ingenuity to referre my ſelf 
to the Prote#or's Counſel, and not lighting 
the Court: neither am1 convinced by this Act 


that I am to loſe the right of Jury ; | have not 
heard any Reaſon why I mult loſe it: I ſhall 
infiſt upon a fair Trial. 


M. ATTORN. 
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M. ATTORN. GEN. Idotell you the Court 
hath given Judgement juſt now in the like 
_ Caſe. 

M. MORD. I ask a Precedent for this. 

M. ATTORN. GEN. Itell you a Precedent, 
S* Henry Slingsby and D* Hemet. 

M. MoRD. Is it a good Precedent? if any 

ive an ill Precedent, it is no reaſon I ſhould 
Tom it, but debate it my ſelf. 

M. ATTORN. GEN. Ihumbly conceive that 
this Court is your Court, and that you ought 
to plead to it. 

M. MORD. If I could conceive this Court 
were ſo, I would plead. My Lord,I deſire 1 
may be heard; 'tis hard[ſhould be excluded 
thoſe Privileges my Anceſtors have fo often 
ſweat and bled for, in purchaſing theRights 
of the Great Charter, and the Petition of 
Right. I am told, I have juſt claim both to 
Counſel and Jury. And indeed I ſuppos'd 
that in this place, which is ſo famous FL Ad- 
miniſtration of Juſtice and Law, I ſhould not 
have been debarr'd what appears to me to 
be {o: bur fince I cannot obtain the having 
the Act read, I ſhall as well as I can explain 
my ſenſe of it. The words are theſe, That 
the reſpettive Commiſgoners or the major part of them are 
to 
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to mect, CC. The major part only. having power 
to meet and adjourn, Jer OF to yy. eta 
and try, and in ſeventeen there is no major 
part, the: whole being 150. now 1 humbly 
conceive without the . whole 1: cannot 'be 
try'd. 
I Pres. All this that you ask of us now 
we have declared this morning already to one 
who was before you at the Barre. The 9ao- 
rum of this Commiſſhon is ſeventeen, or any 
_ or; them. We mult require you again 

lea 

. MORD. My Lord, I dehire a little Pati- 
ence. That the Number of Commiſſioners to 
try is ſeventeen, | conceive muſt be y 
much forc'd, becauſe the words relate to the 
reſpective Commiſſioners. Several Perſons 
were allowed Counſel, I defire Counſel. 

L. PRES. That is when there is matter of 
Law; you have alledged nothing, you are - 
now upon matter of Fact. 

M. MORD. My Lord, - Indictment is 
matter of Law, and u t I may ſafely 
demand Counſel; 1 cfire to have Counſel 
as to' my Indictment. 

L.PrxEs. Your Reaſon, and my Reaſon, 
and alt Reaſon muſt fubmit to the Law: you 
are 


015) 
are now upon matter of Fact ; the ſingle Que 
ftion is, Whether Guilty or not Guilty ? 

M. ATTORN. GEN. My advice to you is, 
that you would pur your felt upon your Tral. 

M. MORD. Iam clearly reſolved not to pur 
my ſelf upon a Trial that never had a Prece- 
dent; neither am I ſo mean to doe it, did 1 
reſpect the Liberties and Privileges only of 
my Country-men. 

M. SOL. ELLIS. I will tell you where this 
Miſtake is: He ſpeaks of former Trials, which 
we do not deny; but this Gentleman will 
agree that it is in the power of Parliament, 
Acts of Parliament to alter thoſe Trials. We 
conceive that this ACt of Parliament hath de- 
termined this very queſtion ; for, my Lord, 
it is that you ſhall examine upon Oath, and 
thereupon proceed to Conviction, and final 
Sentence; not by Jury. And this A of 
Parliament hath entruſted -you to be both 
Judge and Jury. All Exg/iſ6-men thuſt ſub- 
mit to what the Parliament hath done ; and 
the Parliament hath determin'd this Queſti= 
on, that you have power to examine uport 
Oath, and thereupon to proceed to Convi- 
ction, &c. If a Jury was to doe it, you were 
not to proceed to Convi&ion. This Gen« 

F 2 tleman 
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tleman faies there is no Precedentfor it ; but 
we ſay it wasthe fame in Queen Elzabeth's time. 
They proceeded to Conviction, 'and final 
Sentence, when they proceeded againſt Duke 
Hamilton, Lord Capel, and Holland. Did not the 
Parliament approve of what they did in that 
caſe as Juſt, Honourable, and Lawful > Did 
not Duke Hamilton? Did they notall Petition 
the Houſe? Did not the Parliament order 
Execution upon ſome, and Cleared others ? 
To fay this is without Precedent, when Prece- 
dents are fo frequent, I wonder that ſhould 
be ſaid. To that point of a Jury, I muſt tell 
this Gentleman, he ſpeaks of a Jury, buthath 
not put himſelf upon Trial; after he hath 
Mleaded not Guilty, then it muſt be confide- 
red the manner of the Proceeding : but to 
come before he plead Guilty or not Guilty 
to defire a Jury, this is a little to anticipate 
your Judgement. 

M. MORD. My Lord, I am concern'd for 
the fatal Precedent that Learned Gentleman 
gives of the Queen of Szors, it being in my 
opinion the greateſt blurre to the Juſtice of 
Our Nation, and for which we may yet fuf- 
fer. But allow that for aPrecedent, our Caſes 
are ſtrangely , different : -She a Sovereign 


Queen, 
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Queen, and how to get a Jury of Kings and 
Queens to-have fate upon her would have 
been hard: Next, She was a Foreiner, and 
ought to have had fix of her own Country to 
{x of Qurs, which could not be found: To 
this, my Lord, the next Parliament pardoned 
all thote in particular fate upon her, as having 
done an action Queſtionable by the Laws of 
the Land. 

I, my Lord, am an Enzl/b-man, very well 
known, and have a right to the Great Char- 
ter and Petition of Right, which She had nor, 
and therefore deſire Jary and Countel. 

M. ATTORN. GEN. The Parliament hath 
thought fit to go this way, and it is not to 
be diſputed ; they that live in this Nation are 
not to diſpute it. If that Gentleman will plealc 
to recollect himſelf, and not, my Lord, thus 
Expoſtulate and Diſpute with the Court of 
Juſtice ; if he pleaſe to put himſelf upon Tri- 
al, if he thinks himſelf Innocent, 1 think it 
beſt: and if he refulc it, his Sentence is from 
himſelf. 

M. MORD. Iam not Convinced at all, but 
forced upon it, and it is a hard thing that my 
Reaſon ſhould not be Convinced. It this Act 


doth fay in any place, that I mult loſe thoſe 
| ( Privi- 
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Privileges,or if the Judges will declare it to be 
ſo, I will ſubmit to it: If the Judges will de- 
clare that | mult be try'd thus, God's will be 
done ; I dehire to ſtand and fall by the Laws. 

M. ATTORN. GEN. Weare clearly of opi- 
nion we have not power in this to appoint 
any other Jury, nor to ſummon a ſury, we 
our ſelves having taken an Oath : you would 
doc well to plead. 

M. MORD. I do not ſhun to be try'd by 
AQ of Parliament, but refer my ſelf to the 
Judges, that thoſe Privileges of the At may 
not be taken from me. 1f I am not ſuffered 
to diſpute the Power of the Court, yet Ide- 
fire my Reaſon may be convinc'd, and that I 
may have Counſel. 


Here he was interrupted, and a ſilence in the Court, 
occafion'd by a Note handed to the Preſident, and 
fromhim to the Lieutenant of the Tower, who got 
it delrvered to the Priſoner. The Note contam'd 
theſe words : For God's fake plead, plead 
for my ſake, and ſtand diſputing it no 
longer. 

Upon the receit of this, the Priſoner chang'd his Reſo- 

lution, mov'd thereunto by the great Kindneſs and value be 
bad for bis Lady, who being at the Hall=door in a 


Coach, 
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Coach, bad recerved mformation that unleſs be preſently 
pleaded, he was toft: upon which her Uncle the Earl of 
Monmouth got her-tawrite the Note, and bimſelf car- 
ried it to the Court. | 

By this it appears how miraculouſly God preſerv'd this 
Gentleman, juſt. as he was to be fore'd away, to Inſpire his 
Lany the means to ſave him. *T1s certam, that She u 


an extraordinary Perſon, and never Woman ſomuch oblig'd 
an Husband, nor did him ſo many eſſential good Of fices, 


M. MoRD. My Lord, | have, bur little to 
fay ; I defire to know whether the Court doth 
intend to try me by a Jury. 

M. SOL. ELL1S. They do not. 

M. MORD. Is the Court Judge and Jury? 

M. ATTORN. GEN. Yes: if you will deal 
= Wit with the Court, I think that is 
beſt. 

M. MoRD. Secing I am here over-ruled, 
though not convinced in my Reaſon, I ſhall 
demurre to the Juriſdiction of the Court,and 
plead, not Guilty. I deſire a Copy of my En- 
dictment, and time to plead. 

L. PRES. It was never done: for any In- 
dictment of High-Treaſon was never delivered 
to any Priſoner, 

M. MoRD. I urge my Lord Coke for Au- 

G 2 thority, 
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chority, for a Copy of my Indidment. 

M. PHELPs. Fobn Mordaunt Eſquire, you 
ſtand here Charged of High=Treaſon: to this 
Charge you lea ,not Guilty. Is this your 
Plea ? 

M. MORD. Yes. I beg, my Lord, that my 
Ignorance of the Laws may not prejudiceme, 
not underſtanding or knowing any thing of 
the Law : and this granted me, [ ſhall addreſs 
to my Juſtification. 

M. ATTORN. GEN. Do you ſtand to your 
Plea, not Guilty ? 

M. MORD. Why, yes. 

M. LETCHMORE. My Lord, I ſhall open 
the Impeachment. The Attourney General 
hath exhibited a Charge of High-Treaſon againſt 
Fobn Mordaunt Eſquire, vi. That he, the faid 
Fobn Mordaunt, intending to Imbroil this Na- 
tion in new and inteſtine Warres, the 3 of of 
April laſt paſt, and art divers times fince the 
tenth of O/-ber 16 56, together with Henry Br- 
ſbop, Hartgil Baron, &C. at the Pariſh of Clement 
Danes in the County of Mzdlrſex, did traito- 
rouſly, adviſedly and maliciouſly plot, con- 
trive and endeavour, Firſt, to ſtirre and raiſe 
force, and levy Warre againſt his Highneſs 
the Lord Protettor, and the Commonwealth, 
| tO 
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to ſubvert and alter the Government of the 
ſame : Secondly, that he did traitoroully, ad- 
viſedly and maliciouſly Declare, Publiſh and 
Promote CHARLES STUART to be King 
of Enzland, Scotland, and Ireland : Thirdly,that he 
did traitorouſly , adviſedly and maliciouſly 
hold Intelligence and Corre{pondence with 
Charles Stuart : and that he did declare theſe 
Treaſons by overt Act, that is to ſay, by con- 
ferring with 7ohn Stapely and Henry Mallory how 
to effect the fame; and did dcliver ſeveral 
Commiſhons from Charles Start to ſeveral 
Perſons, and this contrary to the Statute. 
To this Charge of High-Treaſon the Priſoner 
pleads not Guilty. We are ready, my Lord, 
to call our Witnefles to prove him Guilty of 
theſe ſeveral Crimes, and with leave of the 
Court we {hall call our Witneſles. 

M. ATTORN. GEN. I wiſh M* Mordaunt had 
done this before, and made himlelf capable 
of more Favour. 


Mr Mordaunt then deſired to have pen, ink and 
paper : which was granted him. 


John Stapely and Anthony Stapely mere then 
called, 


H John 
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John Stapely ſoorv. 


M. ATTORN. GEN. Weproducethis Gen- 
tleman (I ſuppaſle he is well known to the Pri- 
ſoner) to prove the Charge. I defire he may 
declare what he knows. 

M. ATTORN, GEN. What do you know 
concerning the diſcourſes of M*Mordaunt with 
you , touching the bringing in of Charles 
Stuart ? 

Jo. STAP. I have been in M* Mordaunt's 
company ſeveral times, and what [ can fay will 
not be much. M* Mordaunt did once tell me 
there was ſuch a Deſign as the bringing in of 
the K:ng,and he did ask me if I did notknow 
of ſuch a thing. I told him no. He was plea- 
ſed to tell me ſomewhat of it. I asked him if 
he was ingaged in it, 'He told mehe was not. 

M. ATTORN. GEN. What did he tell you 
concerning his being Intruſted by the Kung 
therein ? 


Here the Witneſs ſpake ſo-low the Priſoner beard him 
not, but defir'd M” Stapely to turn his face to 
him, that the ſound of his words might be heard. 


O. STAP. He told me the Kg wrote to 


him to ſpeak to his friends that they would 
be 
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be ready to Aſſiſt him when he ſhould come 
into Eng/and with Force, which he told me 
was with 7000 men: this was the chief of all. 

M. ATTORN. GEN. Did henot fay that he 
had Commilhons from the King ? 

Jo. STAP. He did not tell me fo, bur 1] 
have heard him ſay others had had Commiſ- 
fions ; two other Gentlemen in Surrey, 

M. ATTORN, GEN. Did he not encourage 
you thereunto? what Arguments did he uſe? 

|. STAP. He ſpoke to-me of it ſeveral 
times. 

M. AT TORN. GEN. After what manner? 

Jo. STAP. Only in commendation of the 
thing. I heard himfay that it there werea ne- 
ceſfity, Surrey folks would come into Suſſex to 
allſt them. 


M, ATTORN. GeN.: Who was preſent at 
any of theſe diſcourſes ? 

Jo0.STAP. There was none but my ſelf and 
him. 

M.ATTORN. GEN. At what Place, and at 
what Time? 

Jo.STAp. Near his own Houle at ſeveral 
times. I have told you the main of the Dit- 
courſes. 


M. MoRD. M* Stapely, about what Time was 
this ? Jo. 
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Jo. STAP. Above a year fince. 

M. MORD. M* Stapely, at what Place was the 
Encouragement made ? 

Jo. STAP. Ido not know what he means 
by Fncouragement; he only told me of it. 

M. MORD. I defire to know when I'told 
you that 1 had received aLetterto encourage 
my friends from beyond Sea, and who was 
by. 
2 STAP. There was no body by. 

L. PRES. About what time did he tell you 
of that Letter? | 

Jo. STAP. About half a year fince. 

L. PREs. Who was by? 

Jo. STAP. No body, my Lord. 

_ M.SoL. ELLi1s. Did he tell you it was the 
King that wrote to him, and therefore it was 
juſt to aſhſt him? 

Jo. STap. I think 1 heard him fayo, Ican- 
not take my Oath of it. 

L. PREs. Did he tell you what conſiderable 
perſons were 25 RET ? 

Jo. STAp. I have heard him ſpeak of ſome 
perſons that were engag'd in this Deſign ; Sir 
Francis Vincent, and one Brown, and (I think) Sir 
William Waller. 

L. PREs. When ? 


Jo. 
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Jo. STAyP. Above a year fince, it was ſince 
the Parliament. £ 

M. MoRD. My Lord, we may all ſce the 
ſtrange effects of fear ; theſe worthy Gentle- 
men mentioned by M* S:apely have clear'd 
themſelves fully to the Proteor : And what in 
his Examination at White-Hal/he was forc'd to 
fay, I blame him not for; but to mention 
them here, unleſs it were to their honours, I 
know not at what it tends; and necd not juſti- 
he them any further. 


Anthony Stapely ſoorn. 


M.ATTORN. GEN. What diſcourſe have 
you had with M* Mordaunt tonching Charles 
Stuart ? er 

ANT.STAp. We were about a quarter of 

year ago at the Half-mon Tavern overagainſt 
the New Exchange ;' at that time there was/ no 
diſcourſe about the buſineſs at all. After that 
he-was ſpeaking to me about the Times, lo{/ 
ſes of Privileges, grcat Taxations, &c. where+ 
in I agreed with op and with'd they: might 
be better.”'] asked him if there was any way 
to'help it. He ſaid, Yea, and faid that Charles 
Staart was intendingfor Englaiid, and that would 
be a fair opportunity to redreſs all Grievan- 
CCS, 
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ces. At Berkſbire-Houſe there he was pleaſed 
to enquire concerning the affairs of Suſſex, 
and in what preparation they were, in caſe the 
King of Scots howd land. I told him, 1 did not 
know, I had not been in the Country lately ; 
1 did believe that there would not be an ap- 
pearance ſuitable to his expeQation. Hetold 
me ſomething concerning Surrey , that there 
was a confiderable ſtrength there ready to a- 
fiſt us in Suſſex, andjoyn with us when any ſuch 
thing ſhould happen ; he did ſay ſomething 
about delivering out four Commiſſions, three 
for Horlc, and one for Foot, to whom I know 
not ; I dare not fwearit, but it is to the beſt 
of my remembrance. 

M. ATTORN. GEN. What diſcourſe paſt 
between you at the Half-mor Tavern about 
March laſt? T 

ANT. STAP. It was the day that the Cava- 
lier party were todepart the City : there was 
Captain Mallory, my elf, and this Gentleman 
M- Myrdaunt, and then he ſpoke again concer- 
ning Suſſex ; that the King of Scots coming was 
ſuddainly expected; and defired to know in 
what readineſs we were. I told him I could 
not tell, but I did believe that things would 
be inas great a forwardneſs as the times would 
permit. 
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permit. It was agreed upon, that ſome of our 
Country ſhould meet M* Myrdaunt at Crawly 
in Surrey upon the-Tueſday following. 

M. ATTORN. GEN. What was the end of 
your mecting ? 

ANT. STAP. It was to confider further 
how things might be carried on as to the bu- 
fineſs of Surrey and Saſſex ; there was an expe- 
ation of the landing of Charles Stuart, and he 
did fay that he heard Charles Stuart was in a 
readineſs. M" Mallory, my ſelf; and M* Mor- 
{aunt were to meet;further to debate of things: 
I underſtood it was for the buſineſs of the 
King, but it was not poſitively ſo expreſſed. 
He asked me how things went on in Sofſe, 
I told himI could not fatisfie him. Therefore 
we told him, there ſhould ſome of our Coun- 
trymen meet him at Crawl to give him an ac- 
count. He faid there was a conſiderable 
Force ; but I never heard him ſpeak of any 
number of Horſe or Foot in Surrey. 

M. MoRD. M* Stapely, I defire to know when 
I ſpoke to you of this. : 

ANT. STAP. My Lord, it was, I cannot tell 
the daies, but it was ſuddenly after the break- 
ing up of the Parliament; all the diſcourſes 
were fince the breaking up of the laſt Parli- 
ament,. M. MOR Þ, 
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M. MoRD. 1 deſire to know where I ſpoke 
this, and who was by. 

ANnT.STAP. As I take it, the firſt diſcoure' 
was at Long-Acre, and no body by. 

M. MORD. I dehire to know the time when 
I met him at the Half-mon Tavern. 

ANT.STAP. It was the day ſet for the de- 
parting of the Cavalier Party out of Town. 

M. MORD. I dehire to know who was by. 

ANT.STAP. Captain Mallory. 

- M. MORD. I defire to know whether I did 
meet at the place appointed. 

ANT. STAP. My Brother and M. Malbry 
did not/mect him, becauſe my Brother was 
ſent for to White=Hall. © 

M. MORD. I deſire to know the Witneſſes 
to all he faies. 

-ANT. STAP.' It was all rivate, only once 
at the Half-moon Tavern with Captain Mallny, 

/"M. ATTORN. GEN. My Lord,' there was 
mention made of one Captain Malloy, whom 
we did intend to have as a Witneſs ; he was 
committed upon this Defign, being privy to 
it: -it hath ſo fallen out: that he'is lately eſca- 
ped: 1 defire/ that- Nie Serjeant at Armes, 
Major Elkſor, Thomas T BG} and Wilin Coppy 
may be Frorn. '""F-1 


All | 
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All four (morn. 


Here the Priſoner ſate down durme their Examinations. 


M. ATTORN. GEN. We. do produce theſe 
Witneſſes for this end : Captain Mallory was 
a Priſoner, and we did intend to make uſe of 
him here: but it hath fo fallen our, that his 
guilty Conſcience hath made him tofly. Ask 
theſe concerning his being in Cuſtody, and 
endeayour of Eſcape. 

MAJ. ELLISON. My Lord, Captain Mallory 
was in Cuſtody, and a Guard conſtantly ſet 
upon him, which Guard was relieved every 
twenty four hours. The manner of his Eſcape 
[ only had by relation: We have uſed all en- 
deavours to have found him fince: he was 
eſcaped : We did that night ſend preſently 
to Southwark to Innes, there, and laid wait for 
him, and ſent to Captain Mallory's Brother- 
in-law,where he formerly lay, examined him, 
but all in vain; where we had any intimation 
of any relation of his; we did ſend to ſearch 


for him. [2 
My.Lord, upon the 28% of 


SERJ.DENDy. 
May laſt, fince the Eſcape of Captain Afe/lary 1 
receiv d a Warrant from the Councel; com» 

K manding 
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manding me to ule all diligence for appre- 
hending of Captain Mallory. I have accor- 
dingly endeavoured it: Not knowing his Re- 
lations, I did not ſpeak to them: 1 have uſed 
all means I could, but cannot find him. 

Tho. TATLOCK. My Lord, Captain Aal- 
lory went away about nine a clock at night : 
he went away ina black Suit and Cloak. 

WILL. CAPPuT. All that I know, my Lord, 
is, that Captain Mallory was a Priſoner, and 
changed his habit and hair, went away, ' and 
left money in the window to pay for his 
Lodging. | 

M. ATTORN. GEN. My Lord,the intention 
is, to ſhew you Captain Mallory was a Priſoner, 
is eſcaped, and what means have been uſed 
for his apprehenſion. Officer, pray ſwear 
MF. Scobel. 


Mr: Scobel ſworn. 


M.SCOBEL. My Lord, Captain Mallory =_ 
Information upon Oath before my Lord Goff 
and my ſelf, upon the one and twentieth of 
April laſt, and upon his Oath did inform us, 
that about the beginning of March laſt Cap- 
tain Anthony Stapely and himſelf -being at the 
Half-moon Tavern, Fobn Mordaunt Eſquire being 


UPON 
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upon the Exchange, was ſent for to M* Stapeh, 
and that he came: thereupon M*Szapely preſen- 
red Captain Maltory to M*® Mordaunt, as a Gen- 
tleman that was interefled in Charles Stuart's 
Deſign, together with M* Szapely, that was his 
Brother; he faid by that Brother he meant 
Zohn Stapely Eſquire. Thereupon heinformed 
us, that M* Mordaunt did demand of Captain 
Mallory, in what readineſs the Horſe that were 
to be raiſed in Suſſex were. M* Mallory infor- 
med us, that to that he returned an Anſwer, 
that they were not in ſo good a poſture as he 
did believe M* Fobn Stapely had repreſented to 
M*- Mordaunt, but doubted that it would fall 
much ſhort. Mallory told us that at that An- 
fwer M* Mordaunt did much wonder, becauſe 
he faid Charles Stuart the King was in a very 
good poſture, and that there was adaily cx- 
pectation of his coming over with his For- 
ces: And that thereupon M* Mordaunt did de- 
fire, that there might be a meeting in ſome 
convenient place between him and M* Srapeh, 
and ſuch others of that County of Suſſex as 
{hould be thought fir. My Lord, it was, he 
laid, to:this: End, that there they might con- 
ferre together, -and underſtand how the af-- 


fairs ſtood in reference to the Countics of 
K- 2 Suſſex 
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Suſſex and Surrey, that they might the better 
aſſiſt each-other in the intended InſurreQtion. 
He did inform us, my Lord, that accordingly 
it was agreed there ſhould be a meeting up- 
on the Tueſday following at Crawly, and in or- 
der thereunto he faid that M* Anthony Stapely 
and himſelf did ſpeak with M* Zobn Stapely, to 
have a meeting accordingly at Crzwly upon 
the Tueſday following : and they did agree 
to it, he faid, that they ſhould mect with 
M* Mordaunt at Crawly ; but in the mean time 
M- 7obn Stapely being ſent for to //bite-Hall, 
that meeting was prevented. MyLord, this 


Is all, 
L. PRES. M* Mordaunt,would you ask M' Sro- 


bel any Queſtions? 
Here the Priſoner roſe up. 


M. SCOBEL. I ſuppoſe MW Mordaun's asking 
me any Queſtions will not advantage him, or 
that my Teſtimony is difadvantagious to him ; 
for all that I have ſpoke was the fame that 
Mallory declared to me and my Lord Goff as 
Juſtices of the Peace. 

M. MORD. My Lord, it will not concern 
me to ask any Queſtion, no teſtimony being 
valid againſtme butwhat is 204 voce.; to this, 

I 
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I neither know this|/Gentleman:nor M* Mak 

M. ATTORN. Geni-M Ahoy Stapely, were 
you With: _ Mallory and [M* Mordaunt at 
Dinner together at the Haif-moon ?\ 1712111 

M. ANT. STAP,-/MyLord, CaptainMallory 
was once there, but-not at Dinner, | 

M. SOL. ELL1s.': The Attourney General 
hath exhibited a Charge of High-Treaſon againſt 
the Priſoner at the Barre,:; that was to: raiſe 
Force againſt the Government, and publiſh 
Charles Stuart-to be King, and hold Correſpon- 
dence with him. 


Here the Priſoner made a little pauſe, and looked 
on his Papers, which be had juſt written on the Bar, 
Hz Defence was in theſe words : 


M. MORD- My Lord, you have heard the 
Gps The firſk Gentleman, M*Fobn Stape- 
[y, was pleaſed to urge againſt me that 1] Gd 
— King -— | Here he-was interrupted. The Prefi- 
dent þs. ai You mean Charles Stuart|— writ 
to me to engage my friends; but faid not 
that he ſaw the Letter, or that any one was , 
by ; he did not name the Timeor Place, but 
at random , but that I ſaid ſo. Being asked 
about Commiſſions, he denies that I told 
L him 
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him I either had Commithons, or-delivered 
any. He faies I gave him Encouragement'to 
this/Engagement)or what be cals it I know 
not::but he dos. notifay what kind of Fa« 
couragementit'was he doth nor2fay 1:pri6- 
miſcU/him Modeyor!Preferment..” He Fes | 
he heard I enpaped two'other Gentlemen; 
Sir Fran Vinceuratid Col. Browi; but faies not 
that-}told hin-{o: and Lean'make'it apptar 
the Information he ſpeaks' of was falſe. He 
was asked if any were by at'thele diſcourſts : 
he ſaid none was by. What can this be, but 
a bare ſingle Evidence on news, ' or ſurmiſe? 
He faies it was a year or more- ſince. He 
faics I was intruſted by Charles Stuart about the 
later end of the laſt Winter. This: is the 
ſumme of his Accufation. 

I ſhall now, myLord,comparchis Brothers 
with his, and how farre they are agreeimg to- 
gether ler all the World /judge,' who wilt fad 
they are no where of a Piece but 'in their 
Malice. | 

For M* Antbony Stapely, he urges-againft mie, 
that at his Lodging I diſcoursd with him, 
that the way to help us was to bring in Charles 
Stuart : which if true, might prove trouble- 
ſometo/me. And for Surrey,I have not beeftin 
it 
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ic this year and balf. He fies only, tothe beſk 
of; his remembrance; faid I had three or four 
Commiſſions: but He: faies, it is to the beſt 
of his remembrance, lit doth not fay he faw 
the Commilhons, and will not ſwear whether 
they were for Horle or Foot. ., He faies, at 
the Ha/f-mor | ſpoke with him and Mallory ; 
of whom: L have already ſpoke. He. faies | 
did not name the number of any Forces that 
were ready, and: that, I faid, (not ſhould, but) 
would come into Suſſex, if thoſe Forces were 
oppreflied. He faies we agrecd to meet the 
Tzt{aay following at Cravy with M* Mallory, but 
fajes that] was not there. My Lord, 1 do not 
know that place. He aies it is tn our Coun- 
try; but it is not. He fales.it was his Bro- 
ther 7ohn Stapely was.to mect me: He faies it 
was not about any potnive thing I was'to meet! 
there, but in General, to citrry on- things 
about the intended Deſign. He faies; not 
that | faid it, but that } faid 1 heard'ithat 
Charles Stuart would land with a conſiderable 
Party. He faies it was to debate things in.Ge- 
neral. He faid, it was not faid about the 
Kong, that He was not mentioned, but he fup- 
poſed it to be ſo: He fries poſitively, Inever 
ſpake of any number of Horſe' and Foot, or 
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any thing of that kinde. I asked him when 
_ I firſt ſpoke of this; he'returned no time, 
would ' not fay-any politive time; but faid 
all was fince the breaking up of the Parlia« 
ment: I asked him who was bys he on No 
body, all was private. '' '- 1 

This, my Lord, can amount to no more 
then one ſingle Teſtimony:  andin Rob's 
Caſe there was a fingle Witneſs to each AQ ; 
yet Serjeant Mainard being of Counſel, he 
fatisched the Court, one Witneſs could not 
condemn him, though it were for the gre+- 
teſt Treaſon imaginable, Attempts on hs 
King's Perſon : =. et this Rolph Pad Coun- 
ſel aſſigned him, a; I am refus'd it. 

He faies, the time when we were at the 
Half-mom was near the time when thoſe that 
ſerved the late King were baniſhed. He faies 
poſitively, I did not meet at the place'ap= 
pointed, and he =_ the reaſon, (a very 
inſufficient one) becauſe his Brother was 
ſent for up : that could not hinder me. He 
waves his own meeting : he faies, all was 
private. 

How little there is in this Evidence to bri 
me to ſuch a Tribunal, I leave it to the world; 
who am confident will be fatisfied, baſe Fear 
and 
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and Malice in them, and not any Crime of 
mine, brought me-hither : my Innocence 
makes me confident, and I referre my ſelf to 
the Courrt. 

M. SOL. ELL1s. The Charge is for Levyin 
Warre to alter the Government, and imbrof 
us again in a new Warre, to which he pleads 
not Guilty. For the proof of this we have 
offered to you Witneſſes : I ſhall take them 
in order as the Gentleman did at the Barre. 

Fobn Stapely ſaid, M* Mordaunt faid the Kang 
writ to him, to encourage and engage his 
friends to aſſiſt him at his Coming ; but faies 
not the Time when this was done. He faies 
he did not ſee the Letter ; but faies M* Mor- 
daunt told him he had a Letter. By all the 
diſcourſes (becauſe that he faics there was no 
Time) it agrees that they were ſince the tenth 
of Ofober 1656. And o it is clear within the 
AQ, and within your Juriſdiction. 

Now ſee how it was carried on. After he 
had told him this, how doth he encourage 
him, in telling him the Juſtice of the Caule, 
the Perſons engaged therein, and of Sir #-:/- 
ham Waller * Then, my Lord, he told him,that 
if the Forces of Suſſex were not ſufficient, the 


Surrey Forces would come to afhiſt them, for 
M the 
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the coming in of Charles Stuart. This both 
Fobn and Anthony Stapely fay: ſo that we con- 
ceive, under favour, that bond Fobn Stapely and 
Anthony Stapely do agree in moſt of the Cir- 
cumſtances. | 

Anthony Stapely faies that M* AMordaunt came 
to him, tells him there were great Grievan- 
ces. . I, faies he, but howſhall it be remedied? 
Tells him that Charles Start intended to come 
to England with a great Force, which would re- 
dreſs them. He asked him how the buſineſs 
was in Suſſex. He faid, it was not inſo good a 
poſture as he expeted. He faid that Surrey 
Forces {hould joyn with Suſſex. 

My Lord, I leave it nakedly to you; if we 
finde this to be true, we ſubmit it to you: and 
MF Attourney General will pray what his place rc- 
quires. 

M. ATTORN. GEN. You have heard the 
buſineſs: this Gentleman hath interpoſed 
himſelf where he was not called : it is a hap- 
pineſs this buſineſs was diſcovered : upon this 
evidence I leave it to your Juſtice. Judge 
as you pleaſe : I ſhall ſay no more. 

M. MORD. My Lord, I ſhall ſpeak to you 
very ſhort, it is this ; That to all this, though 
it be urged againſt me by the ableſt men = 

the 
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the Law, yet there is but one Witneſs in 4 
manner, and that diftering in many Circum- 
ſtances —| Here be was mterrupted| —My Lord, 
I am forc'd to leave it to you, and muſt remit 
my Life into you hands, OY you will 
remember*of what Nation 1 am, an Enzliſo- 
man : I muſt leave it to you, and God's will 


be done. 
L. PREs. Withdraw the Priſoner. 


The third of Jane the Priſoner being brought to 
recewve Sentence, the Preſident ſpake as fol- 


lomweth : 


L. PRES. I hive now a word to ſpeak to 
you, M* Mordaunt: God hath appearcd in Ju- 
ſtice, and God doth appear in Mercy. As 
the Lord is Juſt to them, ſo he is exceeding 
Merciful to you: and I may fay to you, that 
Godappears to you at this time as a {peaks 
to Sinners in Feſus Chriſt: for, Sir, he doth 
clear Sinners in Feſus Chriſt even when they 
are Guilty ; and ſo God clearcth you. I will 
not ſay you are Guilty, but ask& your own 
Conſcience whether youarc or no. Sir, blels 
God as long as you live, and bleſs my Lord 


Protetter, by whole Authority you are clearcd. 
M 2 yr, 
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Sir, Iſpeak no more,but beſeech you to ſpeak 
to God. 


To this the Priſoner made no Anſwer. 


The Sentence being paſſed againſt Sir Henry 
Slingsby and Do#tor Hewet, the Zudge= 
ment of the Court was declared concerning Ma- 
ſter Mordaunt, which in ſhort was, 


That upon conſideration of the whole mat- 
ter, in reference to the Charge againſt him, 
and his Plea thereunto, they did lo him 
not Guilty. 


The Number of his Judges were thirty 
nine, whereof nineteen condemn'd him, and 
nineteen acquitted him ; the Preſident's voice 
turn'd the Scale. The Souldiers were whol- 
ly againſt him, except one. He was the firſt 
that ever was acquitted by a High Court of 


Fuſtice. 


After Sentence pronounced, the Priſoners 
were guarded back to the Court of Requeſts; 
from thence S* Henry Slingsby and DoQtor Hewer 
were return'd to the Tower: And M* Mordaunt 
left without Guard in the Chamber, as he 


was 
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was taking leave of his Keeper, and appoins 
ting him to come to him about ſome Expen- 
ces in the Toner, the Lieutenant ſent to him, 
to let him know that he was to goe back to 
the Tower with him. M* Mordaunt retus'd it; 
and inſiſted upon his publick Acquitment 
and clearing , faying, he was tried in vain, if 
after all his perſecution and being found inno- 
ccnt, he was {till kept Priſoner. Hedemanded 
on what account he was returned back, and 
whether the Court had not Power to releaſe 
him. Tothis he was anſwer'd, he was confin'd 
by a double Power the Proteitor had, and was 
only Cleared as he was Prote#or ; but as General 
he was {till his Priſoner: and until he had a 
Warrant from the Prote#or directed to him for 
his Releaſe, he wouldnot free him ; he aCting 
as an Officer of the Protettor's, not as an Off= 
cer of the High Court. Notwithſtanding all 
| Mf Mordaunt urg'd, hetook him back in his 
Coach. The tenth of Fun: he was not re- 
leaſed. Being releaſed, he unexpectedly came 
into Berk/b:;re-Houle as they were at Supper, & 
was reccived with all the affection imaginable 
by the Counteſs of Peterbyrgh his Mother, who 
was infinitely concern'dfor him during all his 


Perſecutions, and aſſiſted him in making all 
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the Friends ſhe could. Allhis Relations there 
were: joy'd roſechim ſafe, whom they had fo 
oftenlamented astloft. 

The Lieuterant, afterhe was freed, con- 
fels'd never any man was us'd {oill ; but it was 
notlong of him, butthemabove, anda French 
Servant M* Mordaunthad, who would have be- 
tray d him, and confeſs'd ſeveral Inſtry- 
ments and means were uſed and conceal'd in 
order to an Eſcape. But after aſtrict ſearch 
nothing was found, 6 the Villame imprifon'd 
for anImpoſtor ; though what he told was 
preciſely true. 
_ He wastwice ſent foroutof the Tower tg 
IWhite-Hall, 8 was upon Examination till Night, 
and the ſubtileſt waies uſed to bring him to 
Confeſsion: Butreſolv'd to know nothing 
might hurta third Perſon, he vertuouſly ſtood 
the ſhock of. Gomnel''s fury, and left him, 
_ though enrag'd,in admiration of his Temper 
 andConſtancy. And Colonel Goffe, towhom 
Cromnell committed the laſtpartof his Fxami- 
nation, gave him the CharaCter of a Confident 
Reſolv'd Cavalier, | 


FINIS. 


